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BEFORE THE NATIONAL GREEN TRIBUNAL, WESTERN
ZONE BENCH AT PUNE

Appeal No.3 of 2025

In the matter of:

Shri Mahuva Bandhara Khetivadi
Paryavaran Bachav Samiti & Ors. -- Appellants

Versus

Nirma Limited and Ors. -- Respondents

Reply on behalf of Respondent No. 1, Nirma Limited

The Respondent No.1, Nirma Limited, most respectfully states as under:

1. The Respondent no. 1 (hereinafter referred to as the “Answering
Respondent”) is a company incorporated under the provisions of
Companies Act, 1956 and is engaged, inter alia, manufacturing

soaps, detergent, chemicals in the state of Gujarat and other parts of

India.

f}w ﬁ:} The Answering Respondent states that the present Appeal pertains
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e in the state of Gujarat (hereinafter referred to as the “subject ML”).

The Answering Respondent is filing this reply to the present Appeal,

as under.

3.1 At the outset, the Answering Respondent states that the present
Appeal is misconceived, devoid of merits, vexatious, an attempt to

mislead this Hon’ble Tribunal, suffers from the vice of suppression

of material facts and the grounds as pleaded do not infact arise in the

facts of the case. The same is, accordingly, liable to be dismissed

with cost.

Before dealing with the averments in the present Appeal, it will be

3.2
pertinent to submit as under:

It is submitted that the mining project with which the present
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appeal is concerned is environment and eco- friendly. The
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mechanized non-conventional methods. The Answering
Respondent will use non-conventional methods of mining by
using either surface miner or dozer ripper or rock breaker or
excavator tipper combination which are technologies to
extract limestone in an environment friendly manner. It is a
better alternative to conventional method of mining than by
drilling and blasting. Therefore, the said mining project is free
from drilling and blasting and environment friendly.
Therefore, no significant damage would be caused to the
environment. The mitigation measures suggested in Final EIA

/EMP report and considered by EAC will arrest any impact.

The Limestone deposit has thin top soil/waste rock. The
topsoil will be removed with the help of dozer by scraping,.
The collected topsoil will be removed by shovel loader and
tipper combination and will be stored at earmarked site and
used for plantation. The limestone will be excavated by non-
conventional methods of mining as stated above, without use

of drilling and blasting.
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It is submitted that the Environment Clearance dated
16.9.2024 (hereinafter referred to as the "subject EC") has
been granted by the Respondent No. 1 after following due
process of law and complying with the EIA Notification dated
14.9.2006 (hereinafter referred to as "EIA 2006”). The Expert
Appraisal Committee (hereinafter referred to as "EAC") has,
in its various meetings held on 5-6 December 2022, 17-18
January, 2023, 18-20th October 2023, 09-10 January 2024,
14-15 March 2024, 12-14 June 2024, and 12-13 August 2024,
deliberated upon the Final EIA Report and has taken note of
the anticipated environmental impact and mitigation
measures. The Report was prepared based on the ToR issued
by the Respondent No. 1 which were prescribed by the EAC
after considering all the environmental aspects relating to the
project. It was also based on various studies such as ambient
air monitoring data, water, noise and soil analysis data,
biological study, hydrogeological & hydrological studies,
wildlife conservation study, socio-economic study, Portable
impact on migratory birds and Central Asian Flyway due to
mining and Coastal Regulation Zone study etc. It also

considered and addressed all the issues raised during




(d)

672

public hearing by the villagers including the Appellants
herein, in line with the EIA 2006 and subsequent amendments
thereto. A complete Environment Management Plan has been

submitted and analyzed by the Expert Appraisal Committee.

It is submitted that in the present case, the EAC, upon
receiving written complaints from the Appellants herein as
well as the other local people, deferred the proposal till a view
was taken by the Respondent No.l who found that the points
raised the letters of the Complainants are already included in
the public hearing proceedings as well as the EIA and the
same may be considered for taking appropriate decision. The
EAC recorded the same in its meetings during 18-20th
October 2023, 09-10 January 2024, 14-15 March 2024, 12-14
June 2024, and 12-13 August 2024. It is submitted that,
therefore, in the present case the EAC as well as the
Answering Respondent have taken all efforts, even beyond
what is generally followed in normal course, to ensure that all

the complaints of the local people have been addressed even

at the cost of delaying the procedure of grant of the subject




D‘ C‘i @"‘
pﬁ‘; ﬁ:ﬁ

673

specific conditions have been recommended by EAC for grant
of the subject EC so as to ensure that all the concerns

addressed and project is environmentally safe.

It is further submitted that all the grounds raised by the
Appellants in the present appeal were also raised at the time
of public hearing. The same were duly addressed by the
Answering Respondent in the final EIA Report and
considered by the EAC as per EIA 2006. It is submitted that
the Appellant is re-agitating the very same issues again
without any cogent reasons and without adverting to the final

EIA Report which adequately addresses all the issues raised.

It is submitted that the subject ML has been granted over an
area of 332.24 hectares for a period of 50 years after reducing
Lol area. As per the mining plan approved by the Indian
Bureau of Mines, only 32.25 hectares have been proposed for
mining in the period of first 5 years. The Answering

Respondent has given a detailed rehabilitation and re-

settlement plan which provides for stepwise procedure for
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seller, willing buyer concept through private negotiations and
mutual consent. The rehabilitation and resettlement plan
prepared after a detailed socio-economic study identified the
impact on income generation opportunities, impact on
agriculture due to loss of standing crop, impact on
infrastructure facilities, impact on community property etc. It
will organize vocational training, entrepreneur development

program and provide advice for starting small scale industries.

It is submitted that the EIA Report has also studied the impact
on air quality, water quality, noise pollution and suggested
mitigation measures. The biological study, Hydrogeological
& Hydrological studies, wildlife conservation study, socio-
economic study, Portable impact on migratory birds and on
Central Asian Flyway due to mining and Coastal Regulation
Zone study etc. has also been conducted. The depth of mining
will not intersect the ground water table. A detailed
Hydrogeological & Hydrological study report was also
prepared to show that there would be no saline ingress in the
ground water towards the land due to mining. A detailed

conservation plan has also been prepared for conservation
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flora and fauna and Portable impact on migratory birds and
Central Asian Flyway due to mining. After submission of the
report by Institute of Remote Sensing, Anna University,
which found that no part of the mining lease falls within the
CRZ. Copy of the Final EIA Report is annexed hereto and

marked as Annexure - R-1.

The Answering Respondent now deals with the present Appeal in

seriatim.

The contents of paragraph no. 1 to 5 of the present Appeal are formal
in nature and do not warrant any comments. The Appellants are,

however, put to the strict proof of the contents thereof.

The contents of paragraph no. 6 are true.

With reference to the contents of paragraph no. 7 of the préesent

Appeal, it is submitted that:

1)  Firstly, three separate applications for Environmental
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the subject ML was made by the Answering Respondent.
Therefore, three EIA reports are submitted. However, on
perusal of the EIA report for each mining project, it is evident
that each report gives a cumulative and comprehensive effect

and 1s not limited to an individual mine.

Secondly, the Respondent No.3 issued ToR with Specific
TOR condition no. viii, which reads as under:

“The project proponent needs to carry out the
cumulative impact assessment by considering all the
mining activity including the transport scenario of the
mines in the study area and should indicate the
capacity of each mine considered for predication of air
quality modeling. The control case and worst-case
scenario needs to be demonstrated with controlling
Jactor and GLCs values for all the pollutants needs to
be clearly mentioned. The input parameters used for
the modeling also needs to be submitted.”

Thirdly, the study area included an area of 10 km radius from
the mine lease boundary which included the other two mining
leases as mentioned above. The cumulative impact of
transportation of Limestone to the Cement plant has also been

considered in EIA study.




)

o u\o‘

677

10

With respect to the contents of paragraph no. 8 of the present appeal,
it i1s submitted that the Answering Respondent shall undertake
mining in a mechanized manner and/or eco-friendly manner with the
help of either surface miner and mine dozer, ripper, rock breakers to
remove the limestone rather than conventional method of mining in

which blasting and drilling.

With reference to the contents of paragraph no. 9 of the present
appeal, it is denied that the proposed mining activity will case any
permanent or irreversible damage to the ecosystem, as alleged or at
all. It 1s denied that health risks are not considered. It is submitted
that Chapter 4 of the EIA report deals with the issue in extenso. It is
denied that Point 4.14.3 of the Draft EIA lacks effective measures to

mitigate impact on villagers, as alleged or at all.

With reference to contents of paragraph no. 10 of the present appeal,
it is denied that the EIA fails to point out concrete steps to protect

the villages health, as alleged or at all. I submit that specific

.",;%quon measures are mentioned in the EIA report.

mﬁ‘iﬁ
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With reference to the contents of paragraph no. 11 of the present
appeal, I submit that adequate health protection measures are
provided and will be available to the villagers and this issue does not

warrant challenge to the EC.

The contents of paragraph no. 12 of the present appeal are a matter

of record and do not warrant any comments.

With reference to the contents of paragraph no. 13 of the present
appeal, it is submitted that as stated above, mining operations will
be undertaken in a mechanized manner and/or eco-friendly manner
with the help of either surface miner and mine dozer, ripper, rock
breakers to remove the limestone rather than conventional method
of mining in which blasting and drilling. Thus, the likelihood of

damage to built infrastructure is minimal, if not absent.

The contents of paragraph no. 14 of the present appeal are formal in

nature and do not warrant any comments.




With reference to the contents of paragraph no. 15 of the present
appeal, it is submitted that the subject EC is granted in full

compliance of the procedure prescribed by law.

The contents of paragraph nos. 16 to 18 of the present appeal are

matters of record and do not warrant any comments.

With reference to the contents of paragraph no. 19 of the present
appeal, It is denied there are any immediate or long term chances of
irretrievable health impact due to the operation of the cement plant
in future or that any toxic ambient air quality or hazardous dust will
be released in atmosphere, as alleged or at all. These are mere
conjectures and the Appellants have failed to recognize that a cement
plan can only be operated within the parameters prescribed under the
laws relating to pollution control and are monitored 24x7 by the

pollution control board.

With reference to the contents of paragraph no. 20 of the present

appeal, the Answering Respondent reiterates that it shall undertake
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limestone rather than conventional method of mining in which
blasting and drilling. Therefore, there is no cause for concern. It is
denied that the mine area falls within the reservoir area, as alleged
or at all. It is submitted that the existence of reserved forests near the

subject ML is disclosed to the Respondent No.3 in the Final EIA

report and has been considered by the EAC in various meetings. It
is submitted that since the mining activity will be without any
drilling and blasting, there is no likelihood of any adverse impact.
Further, the Deputy Conservator of Forests has certified by his letter
dated 09.11.2020 that “No National Park, Sanctuary, Biosphere
Reserve, Wildlife Corridor, Ramsar Site, Tiger/Elephant within 15
km of the Reserve”. Further, the Principle Chief Conservator of
Forest, Gandhinagar vide his letter dated 14.02.2022 issued the
authenticated map and distance between the protected area (i.e. Gir
National Park, Gir Wildlife Sanctuary and Mitiala Wildlife
Sanctuary) and mining lease are located at a distance of over 46.7

km away.

With reference to the contents of paragraph no. 21 of the present

appeal, It is denied that the additional species added to Schedule 1

oy
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submitted that as suggested by the EAC and in terms of the Wildlife
Protection Amendment Act, 2022, budget allocation for the wildlife

conservation plan has been increased from Rs.19.9 Lakh to Rs.65.9

Lakh for all 3 mines.

With reference to the contents of paragraph no. 22 of the present
appeal, it is submitted that the Answering Respondent has
undertaken the responsibility to act in terms of the wildlife
conservation plan as approved and the terms of the subject EC,

which are in accordance with law.

With reference to the contents of paragraph nos. 23 and 24 of the
present appeal, it is denied that the villages of Padhiarka and Doliya
are a part of the Gir Sanctuary or the Extended Gir Sanctuary or any
other national park or wildlife sanctuary as alleged. It is submitted
that no such Greater Gir Conservation Area has been notified. As a
matter of fact, the Deputy Conservator of Forest by his letter dated
9.11.2020 has certified that there is no national park or wildlife
reserve within 15 kms of the subject ML. It is submitted that no
‘Bruhad Gir Vistar’ has been declared as Reserve Forest in

resolution No. WLP-1107-572-J of the Department of Forest and
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Environment, Gandhinagar dated 18.05.2007, as alleged and the
same is relied upon totally out of context. It is denied that the
proposed project in any manner threatens the lives of lions or that
the status of the land was omitted from the EIA, as alleged. It is
denied that the status of land is omitted from the EIA report or was

not addressed in the public hearing, as alleged or at all.

The contents of paragraph no. 25 are denied.

With reference to the contents of paragraph no. 26 of the present
appeal, it is denied that there exists any reason with respect to honest
and judicious consideration of the issue of buffer zone wildlife area,
as alleged or at all. The purport of the statement that the Respondent
No. 3 has supported the Answering Respondent or that any false
documents are prepared is denied. The same is merely a bald

allegation without any particulars.

The contents of paragraph no. 27 of the present appeal are a matter

of record and do not warrant any comments.
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(u)  With reference to the contents of paragraph no. 28 of the present
appeal, it is submitted that the period of 45 days is not sacrosanct. It
is submitted that the Southern Zone Bench at Chennai of this
Hon’ble Tribunal in its Judgment and Order dated 6.11.2023 in

Appeal Nos. 49/2022(SZ) in the matter of K. Rukmangada Reddy &

ors v/s Union of India & ors and allied matters taken a view that
delay beyond 45 days’ in holding public hearing cannot result in

cancellation of an environmental clearance.

(v)  With reference to the contents of paragraph no. 29 of the present
appeal, it is submitted that in accordance with Clause 2.2 of
Appendix 4 of the EIA 2006 and as per the fresh TOR dated
28.11.2022, the Answering Respondent submitted the Fresh Draft

EIA Report alongwith Executive Summary in Gujarati and English

(w)  With reference to the contents of paragraph no. 30 of the present

appeal, it is denied that the 3 public hearings were combined. as

@’L—;.H
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alleged. The same were separate public hearings for 3 separate
environmental clearances and for different villages. The public
hearings were conducted in accordance with Office Memorandum
bearing no. J-15042/29/20 10-1A-11(M) dated 19.4.2010. Each

hearing pertained to a separate mining lease in a separate area, with

a view to ensure that residents of the concerned / affected villages
can participate therein. The said public hearing for the subject ML
was attended by more than 772 persons and are video graphed. The
minutes as well as the videography shows that each public hearing
had a large number of people who participated. The public hearings
were conducted in an orderly and transparent manner and full

opportunity was available for one and all to present their views.

(x)  With reference to the contents of paragraph no. 31 and 31 1 of the
present appeal, it is denied that the issues raised at the public hearing
were not addressed, as alleged or at all. As stated above, the said

public hearing for the subject ML was attended by more than 772

wpersons and are video graphed. The minutes as well as the
ideography shows that each public hearing had a large number of
people who participated. The public hearings were conducted in an

orderly and transparent manner and full opportunity was availahle
y P PP y - iif'bj\\%;\\
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for one and all to present their views. It is denied that the so called
division of the 7 villages into three units will have larger or severe

impact on bio diversity, as alleged or at all.

(y)  With reference to the contents of paragraph no. 31 II of the present
appeal, it is denied that in the cumulative impact assessment

considered only air quality prediction or ignored other critical

factors, as alleged or at all. It is submitted that Paragraph No. 4.4 of
Chapter 4 of the Final EIA Report deals with Ambient Air Quality,
including transportation, CALINE — 4 modelling for transportation
and control measures. Paragraph no. 4.5 of the Final EIA Report
deals with Water environment including, surface water, ground
water and salinity ingress with control measures. Paragraph no. 4.6
deals with Water quality and its management. Paragraph no. 4.12

deals with Ecological impact.

(z)  The contents of paragraph Nos. 31 III, 31 IV and 31 V of the present

appeal of the appeal are contrary to record, hence denied.

: %, With reference to the contents of paragraph no. 31 VI of the present

appeal, I deny that Page C3-24 to 26 of the Final EIA Report or the
ST
o
*

A
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Draft EIA report deals with buffer zone and the Appellant has made
false and misleading statements in the present appeal. The said pages
deal with Ground Water Resources. The land use in buffer zone is

deal with in Paragraph no. 3.6.2 of Chapter 3 of the Final EIA

/TN S Report. The Khasra plan showing the core area of mining lease is
:ﬂg«@aﬁ provided in Figure C3-10 of the Final EIA Report. It is denied that
b g
Fa 9

names of each village falling in buffer zone was required to be
mentioned, as alleged or at all. Please refer table no. C3.11 & C3.12
which clearly mentioned the village covered under core and buffer
zone of particular mine. List of villages is given in Annexure — IX

attached along with final EIA.

(bb) With reference to the contents of paragraph no. 31 VII of the present
appeal, it is denied that the Draft EIA Report or the Final EIA Report
fail to mention the nitrogen level of 12.57mg/kg in the soil, as

alleged or at all. The same is mentioned in Table No. C3-15 of the

é- » Final EIA Report. It is apparent that the Appellant is making false

statements to mislead this Hon’ble Tribunal.

AR, £
é&%@ Contents of Paragraph no. 31 VIII of the present appeal are denied.

=

It is reiterated that the Answering Respondent will carry out mining
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by fully mechanized non-conventional methods. The Answering
Respondent will use non-conventional methods of mining by using
either surface miner or dozer ripper or rock breaker or excavator
B tipper combination which are technologies to extract limestone in an

environment friendly manner.

33"’9/,* ; (dd) Contents of Paragraph no. 32 of the present appeal are denied. It is
mqﬂ" submitted that the Final EIA Report considers cumulative impact
assessment of all the mines for which the subject EC has been

granted.

(ee) Contents of Paragraph no. 33 of the present appeal are vague and

without any material particulars and are denied.

(ff)  With reference to the contents of paragraph no. 34 of the present
appeal, it is denied mining operations of the Answering Respondent
can be or ought to be considered in conjunction with that of M/s

Ultratech Ltd., as alleged or at all. The mining project of the

Answering Respondent are entirely separate had not commenced at
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mines of the Answering Respondent and it is believed that their
mining activity was on going when the subject EC was granted to
the Answering Respondent. By no stretch of imagination can the two
projects be seen in conjunction. It is denied that mining activity will
denude the coastline of limestone or lead to salinity ingress. The
mining activity of the Answering Respondent is outside the Costal

Regulation Zone.

With reference to the contents of paragraph no. 35 of the present
appeal, it is denied that the land under which Limestone is available
is fertile or good for agriculture, as alleged or at all. It is denied that
pt. 37 on Page C3-29 of the Draft EIA Report corroborates the same,
as alleged. It is submitted that the Answering Respondent has been
granted mining leases in accordance with law and the subject EC is
granted after examining and considering all aspects, including so

called fertility of land.

With reference to the contents of paragraph nos. 36 and 37 of the
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In the 25th EAC meeting it was directed that the Answering
Respondent should engage wildlife experts/avian experts for
conservation of the avian fauna within and near its mine lease.
In this regard, the Answering Respondent had engaged Dr.
Bharat Kumar Jethva, NABET Accredited Ecology &
Biodiversity Expert, Ahmedabad to undertake study on the
probable impact of mining of three i.e. 1) Padhiarka & Doliya,
2) Vangar & Madhiya and 3) Gujarda, Dudheri & Dudhala
limestone mines on migratory bird species and their fly-way
passage (Central Asian Flyway) due to mining activity and
conservation plan for migratory bird species. Dr. Bharat
Kumar Jethva& his team has conducted the study during
month of April & May 2024 and prepared report entitled with
mitigation measures for conservation of migratory bird
species. The answering respondent had submitted the report
entitled “Study of Probable Impact of Mining on Migratory

Bird Species and Their flyway passage”.

EAC in 30" meeting, directing the Answering Respondent to

get above referred report vetted by an institute of national
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migratory birds. The engaged institute shall also submit site

specific tangible mitigative measures to ensure the protection

of these migratory birds. In this regard, the EAC noted in the

32" EAC meeting that Answering Respondent got the above

referred report from the Salim Ali Center for Ornithology and

Natural History (SACON) Coimbatore, which gave the

following conclusion:

“(g) Though the report provides an overview of

h)

management requirements for mitigation of potential
impacts of mining on migratory birds, a systematic field
survey covering the main winter migratory season
would enable us to develop a site-specific action plan
for the conservation of migratory birds and other
avifauna of conservation significance in the landscape.

A detailed field survey on abundance, distribution, and
habitat use of the migratory birds in and around the
mining blocks (esp. the IBA covering the Nikol-
Samadhiyala-Malan  bandharas) during the peak
migratory season (December-January) needs to be
conducted for understanding any site- and species-
specific impacts arising from mining and associated
activities. In particular migratory taxa like cranes,
waders, ducks & geese, and migrant passerines should

be studied.

To address the shortcomings of the study as discussed
above, SACON has just initiated a study to coy:
/e

RN

1
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upcoming winter migratory season of birds. The
SACON study will update the migratory season data
and  would  bring out detailed  site-specific
recommendations, which shall be implemented by the
Answering Respondent to minimize and mitigate the
impacts of the proposed limestone mines by Nirma Ltd.
on the migratory birds and their habitats in Mahuva
Taluka of Bhavnagar district in Gujarat.”

In view of the above conclusion of the study, the EAC was of
the opinion that Answering Respondents should implement
the site-specific recommendations under the supervision of
SACON to mitigate the effects of mining on migratory species
and should submit an action taken report to the Ministry on
yearly basis. In this regard Answering Respondents submitted
and undertaking dated 11.07.2024 stating that they will
implement all the mitigative measures mentioned in the
aforesaid study report and it will comply with all the

additional specific mitigative measures suggested by

SACON.

The answering respondent submit that as per condition of the
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season (December 2024 - January-2025) and conducted study
for understanding site- and species-specific impacts arising
from mining and associated activities. Further, SACON has
submitted the report, which is also submitted to the
Respondent No.1 in compliance of condition. The given site

specific mitigative measures are under implementation.

With reference to the contents of paragraph no. 38 of the present
appeal, it is denied that the Respondent No. 3 disregarded the
concerns of the Appellants or granted the subject EC to the
Answering Respondent without adequate review, as alleged or at all.
It is submitted that the subject EC has been granted by the
Respondent No. 1 after following due process of law and complying
with the ETA Notification dated 14.9.2006 (hereinafter referred to as
"EIA 2006”). The Expert Appraisal Committee (hereinafter referred
to as "EAC") has, in its various meetings held on 5-6 December
2022, 17-18 January, 2023, 18-20th October 2023, 09-10 January
2024, 14-15 March 2024, 12-14 June 2024, and 12-13 August 2024,
deliberated upon the Final EIA Report and has taken note of the
anticipated environmental impact and mitigation measures. It was

also based on various studies such as ambient air monitorine
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water, noise and soil analysis data, biological study, hydrogeological
& hydrological studies, wildlife conservation study, socio-economic
study, Portable impact on migratory birds and Central Asian Flyway
due to mining and Coastal Regulation Zone study etc. It also
considered and addressed all the issues raised during the public
hearing by the villagers including the Appellants herein, in line with
the EIA 2006 and subsequent amendments thereto. A complete
Environment Management Plan has been submitted and analyzed by
the Expert Appraisal Committee. It is submitted that in the present
case, the EAC, upon receiving written complaints from the
Appellants herein as well as the other local people, deferred the
proposal till a view was taken by the Respondent No.l who found
that the points raised the letters of the Complainants are already
included in the public hearing proceedings as well as the EIA and
the same may be considered for taking appropriate decision. The
EAC recorded the same in its meetings during 18-20th October

2023, 09-10 January 2024, 14-15 March 2024, 12-14 June 2024, and
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at the cost of delaying the procedure of grant of the subject EC. It is
further submitted that in the present case stringent specific

conditions have been recommended by EAC for grant of the subject

EC so as to ensure that all the concerns addressed and project is
environmentally safe. It is submitted that in the 21% meeting of the
EAC held on 18-20 October 2023 (after public hearing and after
Final EIA Report was submitted), it was decided to form a sub

committee and defer the proposal to grant environmental clearance,

for the following reasons:

“Thus the FEAC opined that there is a need to ascertain the
ground reality w.r.t natural low lying areas, water logging
areas, old mine pits, sequence of mining, feasibility for
backfilling, impact on socio economic, agriculture land,
transportation  route, traffic congestion, salt pans,
effectiveness of salinity ingress control bund, proximity of
habitations, schools, water bodies, roads etc., The EAC was
of the view that a site visit needs to be conducted by a sub-
committee comprising of EAC Members and officers from
MoEF&CC. The EAC opined that the Ministry may constitute
a sub-committee and submit its report to enable the committee
to take a decision on the proposal. Therefore, the EAC

deferred the proposal for want of following additional
information:”

Copy of the relevant extract of the 21* Minutes of Meeting of the

EAC is annexed hereto and marked Annexure — R2. It is submitted

N

S
<
*
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that the sub committee after its visit gave 17 recommendations,
which were examined and considered in the 25" meeting of the EAC

held on 9-10 January 2024 before recommending the grant of the

subject EC. It is thus apparent that all relevant issues have been
examined and considered threadbare before the grant of subject EC.
[t is submitted that the observations and recommendations of the sub
committee are recorded in the Minutes of the 25" Meeting of EAC
and are in public domain. It is submitted that at the time of
appointment of the sub committee, all issues raised by the
,ﬁ;,ib’%:&’f“"*‘”“’wﬁ, ~ Appellants were before the EAC, and the mandate of the sub

K *“’é:ﬁcommittee was not to conduct any inquiry or hearing but assess the
AL
wﬂl

T

uﬁé\round situation. Thus, there is no gainsaying in the Appellant

D qufj%- ""‘,ﬁ'contending that the sub committee ought to have held a public
SRNNC
e

hearing.

(J))  With reference to the contents of paragraph nos. 39 and 40 of the
present appeal, it is denied that that the Answering Respondent has
falsified any letter for securing consent of local farmers and
submitted the same to the regulatory authorities, as alleged or at all.
It is denied that any document submitted by the Answering

Respondent to the EAC was fabricated, as alleged or at all.
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The contents of Paragraph no. 41 of the present appeal are denied

and the contents of paragraph no. 5(hh) above are reiterated.

With reference to the contents of paragraph nos. 42 to 46 of the

present appeal, the contents thereof are denied. In this regard, the

Answering Respondent submits as under:

(1)

In the year 2003, the Answering Respondent decided to set up
a Cement Plant at Village Padhiarka, Taluka Mahuva, District
Bhavnagar in the State of Gujarat, in respect of which it
signed a Memorandum of Understanding with the
Government of Gujarat (hereinafter referred to as the “State

Government”).

. On 5.7.2007, the Answering Respondent applied for Terms of
Reference (“ToR”, for short) for its proposed Cement Plant,
which were issued on 27.2.2008. on 14.7.2008, the Answering
Respondent submitted its Environmental Impact Assessment
(“EIA”, for short) Report and Environmental Management

Plan (“EMP”, for short) to the Respondent No. 1.
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(1i1) On 15.2.2008, the State Government issued Letters of Intent

for the grant of three mining leases falling in Villages

Padhiyarka & Doliya, Gujrada, Dudheri & Dudhala and
Vangar & Madhiya in District Bhavnagar, Gujarat in respect

of Cement Grade Limestone.

(iv) Pursuant to public hearing that was conducted on 9.9.2008,
the Environmental Clearance for the Cement Plant dated
11.12.2008 (hereinafter referred to as the “Plant EC”) was
granted to the Answering Respondent. A copy of the Plant EC

oW &, dated 11.12.2008 is annexed hereto and marked Annexure —

%L‘;f Mgi@%  The grant of the Plant EC triggered a catena of motivated,
ulterior and vexatious events with a view to derail the setting
up of the Cement Plant with active political involvement. On
17.12.2008, on the representation of a local Member of

Legislative Assembly (“MLA”, for short), yet another public

hearing was conducted by the Collector, Bhavnagar which
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public hearing did not have any impact on the Plant EC, it
resulted in the filing of a public interest litigation being
Special Civil Application No. 3477 of 2009 (hereinafter
referred to as the “said PIL”) before the Hon’ble High Court
of Gujarat at Ahmedabad by one, Shree Mahuva Bandhara
Khetiwadi Pariyavaran Bachav Samiti & ors, of which the

Appellant No. 1 was member.

During the pendency of the said PIL, the State Government
constituted a High Level Committee (hereinafter referred to
as the “Shelat Committee”) under the chairmanship of Sh.
S.K. Shelat, Advisor to the Chief Minister of Gujarat which
constituted of the Secretary, Narmada Water Resources,
Water Supply and Kalpasar Department, Chairman of the
Respondent No.2, Ex Collector, Bhavnagar, Retired
Additional Director, Geology and Mines Department and the
Commissioner, Geology and Mines Department. The Shelat
Committee visited the site including the Samadhiyala
Bandhara, conducted a public consultation and on 4.8.2009
submitted a report to the State Government. On the basis of

the report of the Shelat Committee, the State Governi
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constituted a sub / Expert Committee of four ministers under
the chairmanship His Excellency, Vajubhai Vala, who was the
Minister for Finance, Labour & Employment. The said sub-
committee / expert committee suggested that that the
Answering Respondent surrenders 54 hectares of land out of
the total 268 hectares for the Cement Plant and continue the

work.

On 9.12.2009, the Answering Respondent, without wanting to
enter into any controversy, gave written consent for the
surrender of 54 Hectares of land and the construction work at

the Cement Plant site restarted, after demarcation.

The said PIL then came to be disposed of vide Judgment and
Order dated 26.4.2010 (hereinafter referred to as the “PIL
Order”). In the said PIL Order, Hon’ble High Court has

recorded and, inter alia, directed that:

(a) The Samadhiyala Bandhara Reservoir is an artificial

manmade lake;




(b)

(d)

(e)
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The Answering Respondent shall surrender a further
area ot 46 hectares in addition to the 54 hectares already

surrendered;

The Answering Respondent shall further deepen the

100 hectares of land surrendered by it;

The Answering Respondent shall construct and

regularly de silt 3 canals for flow of rainwater;

The Answering Respondent shall not use any water

from the reservoir for its activities;

The relevant extract of the PIL Order is reproduced hereunder:

“21.

Question is whether all the measures provided by the
Government coupled with the surrender of additional
46 hectares of land is sufficient safeguard to protect
and preserve the Samadhiyala Bandhara reservoir so
as to permit respondent No.4 Company to carry on with
the further construction of the cement factory. In our
view, with certain minor fine tuning and further
conditions, it would be so.
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22.  Firstly, further surrendering of 46 hectares of land
would ensure that against total allotment of 100
hectares of submergence land of Samadhiyala
Bandhara Reservoir, the Company would have
surrendered equal area. We are conscious that it will

not be exactly the same land. However, we have
considered the fact that the Reservoir was created by
construction of wasteweir in the year 1999 and is thus
an_artificial Manmade lake. Without in any manner
affecting its water carrying capacity or the total inflow
of water, if by minor modifications, a major industry
can be sustained in a rural area, in our view the Court
should not interject by ignoring and discarding the
reports of several agencies comprising experts in the
Jield. Secondly, in addition to restoring 100 hectares of
land, 75 hectares of additional Government land is to
be excavated to increase the water carrying capacity of
the reservoir. The Company has also agreed to
excavate further approximately 40 hectares of land
out of 54 hectares to be surrendered under order dated
8™ December 2009 passed by the Government. Thirdly,

pursuant to our suggestion, as accepted by the
Company, further 46 hectares of land will be
returned. This can also be ordered to be excavated as

per the suggestions of the Government Agencies.

Fourthly, the Company is required to construct and
maintain three canals which will act as drains into the
Reservoir of rainwater from surrounding area. Fifthly,

the Company is prevented from using any part of water
of reservoir for its consumption.

& 3?& -"Ed.;;‘;

mew

Considering the above measures and taking into
account the reports of various agencies, t ]
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nothing  before us to hold that even after
implementation of these measures, either the water
carrying capacity of the Reservoir would reduce or the
availability of water during rainy season will in any
manner  be  adversely  affected.  Significantly,
surrendering of total 100 hectares of land by the
Company is one of the alternatives suggested by the
Shelat Committee Report also. Here also, we are aware
that the location of the land to be returned differs.

In the present case, we do find that though initially
substantial portion of the land which was part of
submergence area of the Samadhiyala Bandhara was
sought to be alienated in favour of respondent No.4
Company, by combination of orders passed by the
Government, undertaking given by respondent No.4
Company and the directions that we are in the process
of issuing in this order, virtually the entire area would
stand restored to the Government. In addition to return
of 100 hectares of land to the Government, various
measures directed by the Government as well as by us
in the present order, we feel would, to a large degree
restore the original position. In that view of the matter,
we find that there would be substantial compliance with
the directions of the Division Bench in the case of
S.R.Shah (supra). Nothing stated in this order is,
however, meant to dilute the said directions in any
manner. However, when we find that by substantial
compliance with the said directions and while
simultaneously preserving the waterbody, if an industry
in which substantial investment has already been made
can be allowed to be set up, such project should not be
stalled. By preserving waterbody, if industrial
development can still be achieved, surely the same
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should not be objected to. The cement plant would
bring in substantial investment in addition to

generating employment in the region and would also
sustain ancillary and incidental industries and
businesses.”

Under the circumstances, this petition is disposed of

with following directions:

1)

2)

Respondent No.4 Company shall, in addition to
54 hectares of land ordered to be surrendered by
the Government in its order dated 8th December
2009, surrender further 46 hectares of land
indicated in the map at Annexure I to the
affidavit dated 16" April 2010, copy of which
map is attached to this judgment at Exh.A and
shall form part of this judgment. No part of this
46 hectares will include any land to be occupied
by canals which the Company is obliged to
construct,

Respondent No.4 Company shall strictly adhere
fo its obligation to construct canals A, B and C
shown in the official maps and maintain the same
as directed by the Government and further
ensure that it is desilted periodically, so that the
Sflow of rain water from the surrounding areas to
the Reservoir is not obstructed;

Respondent No.4 Company shall excavate and
deepen 75 hectares of Government waste land as
directed by the Government,
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4)  Respondent No.4 shall excavate and deepen part
of 54 hectares of land returned by it under the
Government order dated 8" December 2009,

5)  Respondent No.4 shall excavate and deepen any
part of the additional 46 hectares of land as may
be suggested by the Government. For this
purpose, the Government shall have a survey

carried out and make suggestions for excavation
of the land as per the topography of the area to
ensure that this additionally surrendered land
also forms part of Samadiyala Bandhara and
increases the water carrying capacity of the
Reservoir.

6)  Respondent No.4 Company shall not use any
water from the reservoir for its activities.

7)  Respondent No.4 Company shall ensure that its
activities shall not pollute or contaminate the
Reservoir water in any manner.

e ook sk 3k

10)  The Government shall, on the basis of the
records of rainfall in the region and the total
amount of water collected in the Reservoir
immediately after the monsoon, judge whether
on account of setting up of the factory there has
been any significant reduction in income of the
fresh water in the Reservoir. If so, the
Government shall require respondent No.4
Company to take such remedial measures as may
be found necessary.”




(ix)

705
33

(Emphasis Supplied)

A Copy of the PIL Order dated 26.4.2010 is annexed hereto

and marked Annexure — R-4.

It is pertinent to point out that the petitioners in the said PIL
applied for review of the PIL Order, which came to be
dismissed by the Hon’ble Gujarat High Court vide Order
dated 27.9.2010. A Copy of the Order dated 27.9.2010 is

annexed hereto and marked Annexure — R-5.

Both the PIL Order and the Order dated 27.9.2010 dismissing
the review application were made a present matter of
challenge before the Hon’ble Supreme Court in SLP (c) No.
14698 of 2010 and allied matters and SLP (c) No. 32414 of

2010, respectively.

On 21.1.2011, the Respondent No.1 appointed a 7 members

committee headed by Mr. C.K. Varshney (hereinafter referred

to as the “Varshney Committee’) to check the ground
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that the area in question for the Cement Plant has all
characteristics of a wetland ecosystem. Even before the
Varshney Committee could give its report, the Respondent
No.l issued a Show Cause Notice dated 11.3.2011 to the
Answering Respondent for showing cause as to why the Plant
EC should not be cancelled. The said show cause notice was
challenged by the Answering Respondent before Hon’ble

Supreme Court of India but no stay was granted at the relevant

time.

Thereafter, an expert body headed by Mr. C.R. Babu
(hereinafter referred to as the “Babu Committee”) to inquire,
inter alia, whether the land for the Cement Plant was a wet

land or a water body. The Babu Committee gave its findings

**'% upon making certain inquiries, wherein it took the view that

‘{,r

. }*“*- g the Cement Plant site lies within the water spread of
R O\W
‘f;'f\ \'2,? (;':\’ a@’

catchment, and the water run-off terrain of Samadhiyala
Bandhara; and what earlier was a costal saline natural eco

system was converted into fresh water man-made eco system

providing assistance of lift irrigation. This led to the issuance
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Plant EC not be revoked in light of the Babu Committee
report. Though the Answering Respondent requested the
Respondent No.1 to get a further study conducted, the
Respondent No.1 vide Order dated 1.12.2011 (hereinafter
referred to the “Plant EC Cancellation Order”) proceeded to
cancel the Plant EC. While the Answering Respondent
challenged the Plant EC Cancellation Order before this
Hon’ble Tribunal, Principal Bench at New Delhi, all the
special leave petitions before Hon’ble Supreme Court came to
be disposed of vide Order dated 9.12.2011 since the Plant EC

stood cancelled.

In these circumstances, the process of grant of environmental

clearance for the mining leases, including the Present lease

also got stalled.

Pursuant to orders of this Hon’ble Tribunal, Principal Bench
at New Delhi, another committee of expert members was

constituted to look at the ground situation. On 7.6.2013, the

said committee undertook a visit and found that the Bandhara
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of September, 2013, the said committee undertook a post-
monsoon visit and observed that the Bandhara was at full level
with shallow level depth all over in submergence and growth
of aquatic vegetation and presence of a few water/migratory

birds and that no part of the Cement Plant was under

submergence.

By an Order dated 14.1.2015 (hereinafter referred to as the
“Plant EC Revival Order”), the Principal Bench of this
Hon’ble Tribunal allowed the appeal of the Answering
Respondent and Hon’ble Tribunal quashed & set aside the
Plant EC Cancellation Order, in doing so, they have
disbelieved the Babu Committee report and found that the
Samadhiyala Bandhara serves only as a temporary storage of
waters and cannot be called a wetland having features of a
perennial wetland. Hon’ble Tribunal also found that the PIL
Order had become final. The relevant observations of the

Plant EC Revival Order read as under:

“42. Visit of the Expert Members twice to the project site,
Jirstly in the first week of June 2013 and secondly i




709

42

the month of September 2013 brought to light some
material facts concerning the water body. On the first
visit of the Expert Members it was noticed that the
Bandhara was totally dry despite good rains over
short period (“75 mm false” recorded at Bhavnagar)
and on second visit it was noticed that the Bandhara
was almost at full level with shallow water depth all
over in submergence and no part of the proposed
project land was under submergence and the
adjoining areas beyond the boundaries of the
proposed project land was having shallow water
accumulation. Expert Members also noticed during
their second visit that there was growth of aquatic
vegetation and the presence of few migratory birds
around the water body. One wonders how Prof. Babu
Committee could document exhaustive list of birds,
presence of endangered vulture and Asiatic lions and
could give soil type extra in two hours of field visit
without any backing of any specific scientific study
in relation to the project site. On visits to site in
question the Expert Member had made pointed
enquiry and asked for data/information as regards
month wise rainfall pattern over the years, month wise
water levels in the Bandhara, month wise irrigation
area provided from the reservoir, soil type and its
characteristics in the project area and adjoining area,
lay out maps of the area in question along with
superimposition of project boundaries from the parties
to the Appeal. This information/data was made
available to us and was exchanged between the
parties. Having gone through the entire
information/data thus made available we are of the
considered opinion that the Samdiyala Bandhara
Serves as a temporary storage of water, which gets
used by farmers or gets evaporated due to its large
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spread or gets percolated due to fairly high porosity
of soil and as such cannot be called as a productive
wetland having all perennial features of a wetland.

oo 43.  As noted above, the revenue records described the
area in question as a ‘waste Land’ and it was never,
even till today, identified as wet land by the Central
Wetlands Regulatory Authority and so notified by the
Central Government under the provisions of the Act

for the purposes of Wetland (Conservation &
Management) Rules, 2010.”

(Emphasis Supplied)

A copy of the Plant EC Revival Order is annexed hereto and

marked Annexure — R-6.

(xvi) The Plant EC Revival Order is a present matter of challenge

before Hon’ble Supreme Court in Civil Appeal Nos. 8302 —

(xvil) A perusal of the above chain of events and a co-joint and
harmonious reading of the PIL Order and the Plant EC

Revival Order, clearly demonstrate that:
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The Samadhiyala Bandhara reservoir which is at a
distance of about 2.3 kilometres from the Subject ML
is not a wetland. Nor the same has been declared a

wetland.

As recorded in the PIL Order and the Plant EC Revival
Order, the issue of Samadhaliya Bandhara being a
wetland or the issue of the catchment area being

affected or salinity ingress do not survive.

The reliance of the Appellants on the reports of the
Varshney Committee and Babu Committee is
misplaced and unjustified. It is also misleading since

the Appellants have not clarified that the said reports

were disbelieved in the Plant EC Revival Order.

The Appellants have suppressed material facts by not
giving requisite details about the PIL Order and the
Plant EC Revival Order and also not placed them on

record.
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(mm) With reference to the contents of Paragraph no. 47 of the present

appeal, it is submitted that the Notification dated 13.8.2024 is issued

under the Gujarat Irrigation and Drainage Act, 2013. The said act
applies to works constructed or maintained in relation to irrigation,

inter alia, by the State Government. Section 4 of the said Act, reads

as under:

“4. Whenever it appears expedient or necessary to the
Government that the water of any river or stream
[flowing in a natural channel, or of any lake or any other
natural collection of still water, should be applied or

R, used by the State Government for the purposes of any
Ty, . . .
QI@ y‘w% existing or projected canal, the State Government may,
& '/;\sH,f/\ H. b o é‘% by notification in the Official Gazette, declare that the
f @irégz%m%@} ﬁ ¥ said water shall be so applied or used after such date
e GUJAR{)\T‘&%;{\%’% 4] as may be specified in the said notification, not being
§ 2\ REGNO.E69SICS 2

4 Explry dt. Q‘% _' earlier than three months from the date thereof”
'-@@\ﬁﬁﬁogp () f (Emphasis Supplied)

Firstly, the mining leases of the Answering Respondent do not fall
within the area of the Samadhiya Bandhara or its catchment area and,

therefore, the said notification is irrelevant for the purposes of the

present Appeal.
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- ?\ 2 Secondly, the said Notification is under the Act, which deals with
ATT Y
) D‘bT ° . . . .
:92?6.” : irrigation and not with declaring any area as a wetland or a water
2 i 5
a . : : S o .
287 body. Declaration of a wet land is the function of the Principal Chief
’ N a
W“.’:‘ i

Conservator of Forest, Government of Gujarat and Samadhiyala

Bandhara has not been declared to be a wetland.

Thirdly, under Section 4 of the said Act, water can be utilized or
applied for the purposes of a canal. This will lead to diversion of
water from the Samadhiya Bandhara and may infact lead to salinity

ingress.

(nn) Contents of Paragraph nos. 48 to 50 of the present appeal are formal

in nature and do not warrant any reply.

posanad (oo) With reference to the contents of Paragraph nos. I to XV being the

A’S:;H %,grounds of the present Appeal, the same are denied in light of what
57 y

’{H“/!BHA{ ™ %

]

DisT \efls stated hereinabove.
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In light of what is stated hereinabove, the present Appeal is devoid

of merits and deserves to be dismissed in liminie. The Appellants are
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not entitled to be granted any prayer made therein, including the

interim prayers.

(qq) The Answering Respondent craves leave to modify, alter or amend

the present affidavit if deemed necessary with the permission of this

Hon'ble Tribunal.
For, NIRMA LIMITED
SRR\
" DRPONENT
VERIFICATION

I, Ajay B. Khushu, son of Sh B.L. Khushu, adult, Occu: service, having my
office at Nirma House, Ashram Road, Ahmedabad-380009, the Deponent
above named do hereby verify that the contents of the foregoing affidavit

are true and correct to my knowledge, no part of it is false and nothing

material has been concealed there from.

23 JAN 2026
Verified at Ahmedabad on this day of January 2026

Sr. NOw S0 /2026 SOLEMNLY AFFIRMED ‘\\/\0\/

BEFORZ ME RONENT
ASHA H. BRAHMBHATT

NOTARY ASHA H. BRAHMBHATY
GOVT. OF INDIA NOTARY
GOVT. OF uuiA.

23 JAN 2026
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FINAL 716
ENVIRONMENTAL IMPACT ASSESSMENT
AND
ENVIRONMENTAL MANAGEMENT PLAN

OF ANNEXURE-R-1

PADHIARKA & DOLIYA LIMESTONE MINE

AT
VILLAGE PADHIARKA & DOLIYA,
TALUKA MAHUVA, DISTRICT BHAVNAGAR, GUJARAT
(EXTENT 332.24 Ha., 1.50 MTPA R.0.M)

Project Proponent:

maven NIRMA LTD.

Nirma House, Ashram Road, Ahmedabad (Gujarat)
Phone - 079-27546565-74. Fax — 079-27546999

ToR granted: Letter no. J-11015/154/2016-IA.11 (M)
Dated 28" November, 2022

Baseline Monitoring Period: 15t March - 2" June 2021
(Summer Season) by Min Mec R&D Laboratory

AUGUST 2023
(Issue 02, Rev. 0)

EIA Consultant:

Centre for Envotech and Management Consultancy Pvi. Lid.

AN 1SO: 9001:2015, I1SO 14001:2015 & ISO 45001:2018 certified company,
Empanelled with OCCL, Govt. of Odisha, OSPCB as Category “A” Consultant Organization,

Accredited by NABET, Quality Council of India for EIA studies
As Category “A” Consultant Organization
Regd. Off: Plot No. 522/3458, Pahal, Bhubaneswar-752101, Odisha.
E-mail: cemc_consultancy@yahoo.co.in, cemc122@gmail.com
Website: www.cemcpl.com
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NIRMA LIMITED

REGD. OFFICE : NIRMA HOUSE, ASHRAM ROAD, AHMEDABAD-380 009. PHONES * 079-27546565 - 74 FAX - (079) 27546603 - 27546605 Email : info@nirma.co.in

UNDERTAKING

I, Ashish Desai, S/O Shri Kantilal Desai, hereby, undertake that
prescribed Terms of Reference received vide letter No. J-
11015/154/2016-IA. II(M) dated 28.11.2022 with respect to
EIA/EMP studies of Padhiarka & Doliya Limestone Mine (Extent
332.24 ha., 1.5 MTPA R.0.M) located at Villages Padhiarka and
Doliya, Taluka Mahuva, District Bhavnagar, Gujarat, has been
complied while conducting the EIA studies. The contents
(Information and data) as given by our consultant in the EIA/EMP
report are factually correct, with full knowledge of the undersigned.

Place: Ahmedabad Ashish Desai
Dated: 04.01.2023 Authorized Signatory

Better Products. Better Value. Better Living.
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DECLARATION BY EXPERTS CONTRIBUTING TO THE EIA

EIA/EMP Report for Padhiarka & Doliya Limestone Mine of M/s Nirma Ltd. located at
Village Padhiarka and Doliya, Taluka Mahuva, District Bhavnhagar, Gujarat” of M/s Nirma

Ltd.

The baseline data was generated by MoEF & NABL Accredited Laboratory M/s Min Mec

R&D Laboratory, a division of Min Mec Consultancy Pvt. Ltd., New Delhi.

We have carried out verified the baseline measurements carried out by M/s Min Mec R&D

Laboratory.

I, hereby certify that I was a part of the EIA team in the following capacity that
developed the above EIA.

EIA Coordinator:

Name:

Signature and Date: 14.08.2023

Mr. Debashish Mishra

“

Period of Involvement: December 2022-till date
Contact Information: 9438500471

Functional area experts:

Sl. |Functional Area| Name of Involvement Signature and date
No. the (period and task)
expert/s
1 |Air pollution|Mr. Period: December 2022-till date
monitoring, Dayananda |Task: |Prediction of Air Pollution and —
prevention and|Pandey its Impacts & Mitigation %‘Y;wﬂl‘u} '
control (AP) Measures. Interpretation of -
Baseline Environment.
2 |Water pollution|Mrs. Period: December 2022-till date
monitoring, Anupama Task: |Prediction of Water Pollution
prevention and|Swain and its Impacts & Mitigation
control (WP) Measures. Interpretation of c-""]&\}:,@ﬂmo g,_,;,ﬁ;rj
results, comparison with '
limits for writing in present
baseline scenario.
3 |Solid and|Er. Ananta |Period:December 2022-till date
hazardous waste|Prasad Barik Task: |Identification of nature of
management waste, categorization, and X‘- . i
(SHW) quantity of generated waste. TR ]

Prediction of waste pollution
and its management.

[1]
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Sl. |Functional Area| Name of Involvement Signature and date
No. the (period and task)
expert/s
4 |Socio-economics |Dr. Nihar Period: December 2022-till date
(SE) Ranjan Das |Task: |Secondary data of Census of =0
India, 2011. \’%ﬁ-ﬁ
Socio-Economic Survey;
Socio Economic Impact
Assesment.
5 |Ecology and|Mr. Period: December 2022-till date
biodiversity (EB) |Debashish |Task: |Ecological and biodiversity
Mishra survey. Identification  of C@%"&f
species (flora and fauna) and )
preparation ofecology section
in EIA/EMP report.
6 |Hydrogeology Mr. Period: December 2022-till date
(HG) Ashutosh Task: |[Hydrogeological survey for
Kanungo assessing aquifer distribution O k@\_\"\-“‘—l‘»\/ﬁﬁs‘%
of the area. Water resource
evaluation of the area.Pre-
monsoon & Post-monsoon
collection of water level &
quality data.
7 |Geology (Geo) Mr. Period: December 2022-till date
Ashutosh Task: |Geological survey for /A kaunes~ass
Kanungo assessing aquifer distribution g
of the area. Water resource
evaluation of the area. Pre-
monsoon & Post-monsoon
collection of water level &
quality data.
8 |Soil conservation |Dr. Rabindra |Period:| December 2022-till date
(sC) Kumar Task: |Identification of  existing
Mishra quality of soil. Ve A 2:?1'.’_-'—
Prediction of Impact and its
management.
9 |Meteorology, air|Mr. Period: December 2022-till date 7
quality modeling|Dayananda |[Task: |Study of primary data, Air %‘{ﬁwﬂwr
and prediction|Pandey Quality Modelling and -
(AQ) itsinterpretation.

(2]




720

Sl.

No.

Functional Area| Name of Involvement Signature and date

the (period and task)
expert/s

10

vibration (NV) Kumar Task: |Prediction of Noise Pollution

Noise and|Dr. Dilip Period: December 2022-till date

Pandey & its Mitigation Measures.| K. Pﬂr’ﬂﬁl‘tg

Review of the section of
noise and vibration and
recommended mitigation
measures for control of noise
and vibration.

11

Land use (LU) Dr. Nihar Period:|December 2022-till date

Ranjan Das |Task: |Satellite image interpretation
and preparation of land use
map of study area, prediction
of impact on land use pattern
(existing & proposed),
suggest mitigation measures.

12

Risk Assessment|Er. Ananta |Period: December 2022-till date s
and hazard|Prasad Barik |Task: |Assess risk due to projectand| , :X‘ il
management (RH) prepare chapter on disaster )
management plan & safety
measures.

Declaration by the Head of the Accredited Consultant Organization

I, Dr. Bidyut Kumar Patra, hereby, confirm that the above mentioned experts prepared
the EIA for Padhiarka & Doliya Limestone Mine of M/s Nirma Ltd. located at Village
Padhiarka and Doliya, Taluka Mahuva, District Bhavnagar, Gujarat” of M/s Nirma Ltd. I
also confirm that I shall be fully accountable for any misleading information mentioned in
this statement.

Signature: @—Y\”E‘}(ih

Name: Dr. Bidyut Kumar Patra
Designation: Director

Name of the EIA Consultant Organization: Centre for Envotech & Management
Consultancy Pvt. Ltd.

NABET Certificate No. & Issue Date: NABET/EIA/2124/RA 0243, dated 05.09.2022
and Valid upto 18.03.2024.
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(_DR QUALITY COUNCIL®

OF INDIA
CCC | Creating an Ecosystem for Quality

National Accreditation Board
for Education and Training

Certificate of Accreditation

Centre for Envotech & Management Consultancy Pvt. Ltd., Bhubaneswar

N5/305, IRC Village, Nayapalli, Bhubaneswar-751015, Odisha

The organization is accredited as Category-A under the QCI-NABET Scheme for Accreditation of EIA Consultant
Organization, Version 3: for preparing EIA-EMP reports in the following Sectors —

p- Sector (as per)

S.No Sector Description NABET | MoEFCC Cat.
1 | Mining of minerals — opencast only 1 1 (a) (i) A
2 | River Valley projects 3 1 (c) A
3 | Thermal power plants 4 1(d) B
4 | Coal washeries 6 2 (a) A
5 | Mineral beneficiation 7 2 (b) A
6 | Metallurgical industries (ferrous & non-ferrous) 8 3 (a) A
7 | Petroleum refining industry 10 4 (a) A

Petro-chemical complexes (industries based on processing of
8 ’ . X 18 5(c) A
petroleum fractions & natural gas and/or reforming to aromatics)
9 | Highways 34 7 (f) A
10 | Common Municipal Solid Waste Management Facility (CMSWMF) 37 7 (i) B
11 | Building and construction projects 38 8 (a) B

Note: Names of approved EIA Coordinators and Functional Area Experts are mentioned in RAAC minutes dated
May 06, 2022 and posted on QCI-NABET website.

The Accreditation shall remain in force subject to continued compliance to the terms and conditions mentioned in
QCI-NABET’s letter of accreditation bearing no QCI/NABET/ENV/ACO/22/2511 dated Sept 05, 2022. The
accreditation needs to be renewed before the expiry date by Centre for Envotech & Management Consultancy Pvt.
Ltd., Bhubaneswar following due process of assessment.

7 <
| %rw

\

s

Sr. Director, NABET Certificate No. Valid up to
Dated: Sept 05, 2022 NABET/EIA/2124/RA 0243 March 18, 2024

For the updated List of Accredited EIA Consultant Organizations with approved Sectors please refer to the QCI-NABET Webs&)
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SOl Survey of India
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VH Veterinary Hospital

VTS/ITI Vocational Training School/Industrial Training Institute
w West
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& Doliya Limestone Mine of M/s Nirma Ltd.

COMPLIANCE OF TERMS

OF REFERENCE (TOR)

Table No. 1 gives the compliance of Terms of Reference (TOR) for Padhiarka and Doliya
Limestone Mine (capacity 1.5 MTPA in project area 332.24 Ha) of M/s Nirma Ltd., issued

by Ministry of Environment,

Forest and Climate Change vide Letter

no. J-

11015/154/2016-IA. II(M) dated November 28, 2022.

TABLE NO. 1: COMPLIANCE OF GENERIC TOR FOR OPENCAST MINE PROJECT

SI. No.
of TOR

Description as per MOEF&CC

Compliance

SPECIFIC TERMS OF REFRERENCE

The Project Proponent needs to submit
the copy of layout superimposed on
the HTL/LTL map demarcated by an
authorized agency on 1:4000 scales
and SCZMA Gujarat’'s recommendation
at the time of appraisal of
Environmental Clearance.

Institute of Remote Sensing (IRS), Anna
University, Chennai has demarcated HTL/LTL
CRZ Mapping on 1:4000 scales &
superimposed the proposed limestone mining
area of M/s. Nirma Limited at Mahuva. As per
report & authenticated superimposed map said
limestone mining lease area is away from the
CRZ.

The copy of layout superimposed on the
HTL/LTL map demarcated by Institute of
Remote Sensing, Anna University, Chennai on
1:4000 scales and the letter dated 19.07.2023
received from GCZMA stating “....the proposed
project of mining at Padhiarka & Doliya mine
lease (332.24 ha), District Bhavnagar is
outside CRZ area. You are further, directed to
ensure that no mining activity shall be carried
out in CRZ area means outside proposed
boundary. Further, you shall provide physical
demarcation at the boundary of your proposed
project towards seaside before starting any
mining activity” have been given in Annexure
XIX.

In view of the agricultural land
proposed under the mining lease area,
the Project Proponent needs to submit
the Cost Benefit analysis comparing
the current agricultural production and
annual turnover including the cost and
the benefits drawn by the local villages
vis-a-vis the mineral cost and
beneficiaries.

Cost Benefit analysis has been given in Table
No. C9-1, Ch. 9

The Project Proponent needs to submit

As per approved mining plan, mining is

CEMC PVT. LTD.
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SI. No.
of TOR

Description as per MOEF&CC

Compliance

the action plan for deploying the
Ripper- Dozer combination to eliminate
the drilling and blasting.

proposed to be done @ 50% by surface miner
& 50% with drilling & blasting. In the 50%
mineral that requires drilling & blasting,
wherever soft rock will be encountered during
operation, the operation team will use ripper-
dozer. This will reduce drilling & blasting
substantially in cement grade limestone.

For soda ash plant, limestone of size 25-100
mm is a process requirement. Hence, for soda
ash grade rock breaker instead of ripper is
proposed to reduce drilling & blasting.
Company shall try to eliminate drilling &
blasting completely during the mining.

The Project Proponent shall ensure
that the Shallow pits to depth of 4 mts
will be refilled and reclaimed and given
back to the farmers as agriculture
land. Return all the proposed non-
mining area to farmers/owners of the
land. The mining plan, inter-alia,
includes the above mentioned details
with regard to pits and reclamation.

The shallow pit of depth <4.0 m will be
backfilled. The area of <4 m depth pits will be
26.52 ha as shown in conceptual plan (Fig No.
C4-4, Chapter 4). Backfilling is proposed after
2026-27/ 2027-28. Backfilled area shall be
utilized for agriculture in case of private land
and for plantation purpose case of
government land. Refer section 4.10.2 (page
no. 4-36), Chapter 4.

in

Only that land shall be purchased from
farmers that will be required for mining &
allied activities (including greenbelt). Based on
observations of EAC, MoEF&CC during
meetings dated 23-24 May 2016 & 22-23
August 2016, the Company revised the initial
mine lease proposal of 616.7254 ha to a
reduced area of 332.24 ha, thus, minimising
the impact on private agricultural land.
Furthermore, the shallow pit in southern side
of approximately <4 m depth & 26.52 ha area
shall be backfilled and the private land portion
of the backfilled area shall be returned to the
owner. Accordingly, an agreement shall be
executed prior to commencement of mining.

The approved review of mining plan includes
the details of pits and reclamation area (refer
Page no. 74-78). The review of mining plan
has been approved by IBM and the copy of the

CEMC PVT. LTD.
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SI. No. Description as per MOEF&CC Compliance
of TOR
approval letter is given in Annexure XXII.

5. The Project Proponent needs to submit|The ecological sensitives areas like sand dunes
the detailed measures to be taken for|and Turtle breeding sites are not in vicinity of
protection of turtle breeding sites and|proposed site. The letter no. A/GMN/T-
also needs to specifically address the|11/2075/22-23 dated 27.01.2023 from
movement of Lions and conservation|Deputy Chief Conservator of  Forest,
in the Wildlife Conservation plan in|Bhavnagar certifying that the nearest turtle
consultation with the Forest|breeding centre is approximately 70 km from
Department. the limestone mines is given in Annexure

XXV.

As per authenticated map provided by the
forest department, there is no National Park,
Sanctuaries, Biosphere Reserve, Wildlife
Corridor, Ramsar Site, Tiger/Elephant
Reserves in 10 km area of the mine (Letter
given in Annexure XIV). Financial layout for
conservation plan along with approval letter is
given in Annexure XXIII.

6. The Project Proponent should prepare|The EMP considering the scenario of pollution
the EMP considering the scenario of|to be generated for normative and peak total
pollution to be generated for|excavation for assessing air is given at section
normative and peak total excavation|4.4.1 & 4.4.2 in chapter 4 and for noise
for assessing air and noise pollution. |pollution given at section 4.7.1 & 4.7.2 in
PP also needs to submit the breakup of |[chapter 4. The expected excavation during
total excavation in tonnes. first plan period in terms of million tonnes is

given in Table 2.9 of chapter 2.

7. The Project Proponent needs to|Ambient air quality and noise level has been
monitor the ambient air quality and|monitored as a part of baseline study and
noise level at the mine lease|given at section 3.4 & section 3.8 respectively.
boundary, nearest village, | Continuous ambient air quality monitoring
predominant downwind direction and|station will be installed after commencement
at other sensitive receptors. |of operation of mine, during the first year of
Accordingly, Project Proponent shall|operation.
propose to install Continuous Ambient
Air Quality Monitoring Station within
certain timeline.

8. The Project Proponent needs to carry|Cumulative impact due to all three mines and

out the cumulative impact assessment
by considering all the mining activity
including the transport scenario of the
mines in the study area and should

transportation scenario has been given at
section 4.4, Chapter 4.
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SI. No. Description as per MOEF&CC Compliance

of TOR
indicate the capacity of each mine
considered for predication of air quality
modeling. The control case and worst-
case scenario needs to be
demonstrated with controlling factor
and GLCs values for all the pollutants
needs to be clearly mentioned. The
input parameters used for the
modeling also needs to be submitted.

9. The Project Proponent needs to submit|Detailed R&R Plan has been given at section
the detailed R&R plan covering all the| 3.11, Chapter 3, section 4.13 Chapter 4,
components viz. number of Project| Table No. C10-1 Chapter 10 & 11.3.8,
Affected Families (PAF) and details of| 11.4.11 Chapter 11.
the land owned by them, break up of
total ~ compensation to be paid|pjan for socio economic development of the
including  method  of  calculation| naighbourhood habitats based on the need
including ~ the  sources/references| paged assessment along with the time bound
adopted and mode of payment etc. PP| 4ction plan is given in section 8.4, Chapter 8.
need to submit the plan for Socio
economic development of the )
neighbourhood habitats based on the The com.pany has purchased/ obtained surface

. . rights (i.e. consented land) of some land and
need based survey along with the time ) ) i
bound action plan. PP also needs to shall purchase/ obtain surféce .rlght.s (|.§.
. . . consented land) as per the timeline given in
submit the possession certificate and )
. ) . Section 4.13, Chapter 4.
timeline for acquiring the land at the
time of appraisal of EC.
10. The Project Proponent shall carry out|There will be no intersection of ground water

the assessment of impact due to the
proposed project as per the guidelines
issued by the Central Ground Water
Authority from time to time and
submit the same as a part of the
EIA/EMP. The project proponent shall
conduct hydrological study for projects
involving intersection of ground water
table as per the guidelines issued by
the Central Ground Water Authority
from time to time and submit the
same as a part of the EIA/EMP.

table during five years of plan period or upto
11% year of operation. i.e. end of mine life.
The shallow depth pits shall be backfilled
simultaneously after mining for limestone and
shall be converted into agriculture land /
utilized for plantation purpose.

M/s Ground Water & Mineral Investigation
Consultancy Centre (P) Ltd., Jaipur has
assessed the hydrogeological conditions and
impact of mining in “Report on hydrogeological
& hydrological studies of core and buffer zone
of Padhiarka & Doliya limestone mine and
impact of mining on water regime near village
Padhiarika, Taluka Mahuva, district
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